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Disclaimer: 

•The information in this presentation is a summary of conversations with insurance providers and 
brokers. It is not an endorsement by EPA of the products or services provided by these 
companies.

•Owners and operators of USTs are free to contact anyone to meet their insurance needs.

•The providers listed in this presentation is not necessarily comprehensive because it captures 
only those with whom OUST had conversations as of June 2021.



The 
problem

▪The tanks population is aging

▪Owners of USTs over 30 are having 
trouble renewing and finding 
insurance

▪Small owners are struggling the most

▪Many states have raised concerns



Data Source: UST Finder

https://epa.maps.arcgis.com/apps/webappviewer/index.html?id=c220c67462e14763a8e0c4df75550278
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What is 
OUST Doing?

▪Spoke with 8 insurance providers and 
2 brokers

▪Asked insurers about their approach 
to insuring aging tanks

▪Updated FR Technical Compendium
with helpful tips and more resources

▪Updated List of Insurance Providers

▪Memo to UST Community

▪New Webpage on Aging USTs

https://www.epa.gov/ust/ust-technical-compendium-financial-responsibility
https://www.epa.gov/ust/list-insurance-providers-ust-financial-responsibility-requirements
https://www.epa.gov/ust/resources-ust-owners-and-operators#aging


76,000: Aging USTs Where All USTs at a 
Facility Installed pre-1995



EPA’s New Aging UST Systems Web Area:

8

• Released July 2022

• Focus areas:

• Regulatory requirements 

• Insurance and financial responsibility

• Investigating older tanks in UST systems

• Considering transitions for aging UST 
systems

https://www.epa.gov/ust/resources-ust-owners-and-operators#aging
https://www.epa.gov/ust/resources-ust-owners-and-operators#transitions

https://www.epa.gov/ust/resources-ust-owners-and-operators#aging
https://www.epa.gov/ust/resources-ust-owners-and-operators#transitions


What Do 
Insurers Say?

▪Some no, some maybe, some yes

▪What owners can do to get coverage
• Demonstrate compliance by maintaining 

thorough inspection, release detection, 
and testing records

• Fully complete the insurance application

• Prepare for higher premium and a larger 
deductible

• Install new piping, sumps, and spill buckets, 
known as a tank top upgrade

• Retrofit tanks with double-walled interior

• Install new tanks



Which 
Providers Will 
Write Aging 
Tanks?

▪Mid-Continent

▪Prime

▪Ironshore

▪Ace/Chubb

Disclaimer: the above list is not an endorsement by EPA of the products or services provided by these companies



Under What 
Conditions?

▪Mid Continent 
▪ Not near bodies of water

▪Prime
▪ Excess and surplus lines carrier

▪ Won’t write in New Jersey

▪Ironshore
▪ $150K deductible w/ financial test

▪ Tank tightness test

▪Ace/Chubb
▪ $250K deductible for single-walled w/ financial test

▪ Will write old double-walled tanks

Disclaimer: the above list is not an endorsement by EPA of the products or services provided by these companies



Current Issues with UST Financial 
Responsibility Insurance

Tom Schruben, US EPA OUST

National Tanks Conference

September 14, 2022



Recent 
Policy 
Issues

Do not meet FR requirements
•No insurance certificate or endorsement 
• Tank schedule vs tank notification data
•Voluntary tank removal or site 

assessment exclusions

Concerning trends
•Regulatory compliance exclusion

•Unaffordable deductibles



No Financial 
Responsibility 
Certificate or 
Endorsement



Tank 
Schedule



Voluntary Tank Removal And Voluntary Site 
Investigation Exclusions

…any claim arising out of, caused by, resulting from, contributed to, or in any way related to 

any pollution incident discovered during any voluntary tank removal of any underground 

storage tank system.

…any claim arising out of release arising from, discovered, or exacerbated as a result of a 

voluntary investigation of environmental conditions or any storage tank system.



Regulatory Compliance Exclusion

Mild Version

This policy does not apply to …Bodily Injury, Property Damage or Corrective Action costs 

arising out of an incident which results from or is directly or indirectly attributable to 

failure to comply with any applicable statute, regulation, ordinance, directive, or order 

relating to the protection of the environment and promulgated by any governmental body, 

provided that failure to comply is a willful or deliberate act or omission of: the insured, 

or you or any of your members, managers, partners or ‘executive officers’.

Restrictive Version

This insurance does not apply to any Underground Storage Tank which is not in full 

compliance with 40 CFR Part 280 and any state regulations applicable to

Underground Storage Tanks. 



Unaffordable Deductible

DEDUCTIBLE AMENDATORY ENDORSEMENT 

It is agreed that any “claim” arising from, out of, caused by, resulting from, contributed to, or in 

any way related to any “pollution incident” discovered during any “removal” or 

“investigation” of the below scheduled “underground storage tank systems” will be subject to 

a $1,000,000 per incident deductible, insured under this policy.

“Removal" means … no prior knowledge of a failure in or "pollution incident" from the 

"underground storage tank system".

“Investigation” means the taking or testing of soil or groundwater … which is not required as 

the result of a failure in or verified “pollution incident”…



Other 
resources

• Other Insurance States

• Quarterly State Funds/FR Call

• FR OUST Reference Manual

• ASTSWMO Guide to Tank Insurance

• FR Technical Compendium

• ASTSWMO insurance handout

• EPA OUST Dollars and Sense

• LUSTLine Articles from May 2012, June 2017, and 
August 2018

• IRMI.com

• Emma Krulick at OUST - Krulick.Emma@EPA.gov

https://www.epa.gov/ust/financial-responsibility-underground-storage-tanks-reference-manual
https://astswmo.org/guide-to-tank-insurance/
https://www.epa.gov/ust/ust-technical-compendium-financial-responsibility
https://astswmo.org/ust-insurance-brochure/
https://www.epa.gov/ust/dollars-and-sense-financial-responsibility-requirements-underground-storage-tanks
mailto:Krulick.Emma@EPA.gov


Questions for the panel?



Stuart Friedman
Section Chief

State of New Jersey
Department of 
Environmental 

Protection



Current Issues with UST Financial 
Responsibility Insurance – State Perspective

S e p t e m b e r  1 4 ,  2 0 2 2   - 2 7 t h N a t i o n a l  Ta n k s  C o n f e r e n c e



One Score 
and 14 years 
ago …



• One Score and 14 
years ago (1988)

• The FINANCIAL 
RESPONSIBILITY FOR 
PETROLEUM 
UNDERGROUND 
STORAGE TANKS 
PREAMBLE was 
published



Private 
Insurance 

91.2%

5.3%

0.1%
3.2%

0.2%

Private Insurance 91.2%

Self Insurance 5.3%

Guarantee 0.1%

Letter of Credit 3.2%

Surety Bond 0.2%



Find New 
Approaches

Education
Targeted 

Inspections

Technology
Insurers 

Notification

Claims 
Notification



2017

SW - 29% - 33 years

DW - 71% - 19 years

NJ Tank 
Inventory



2017

SW - 29% - 33 years

DW - 71% - 19 years

2022

SW - 19% - 37 years

DW - 81% - 19 years

NJ Tank 
Inventory











N.J.A.C. 7:14B-15.1
(i) Within 30 calendar days after the 
cancellation or expiration of any form of 
financial assurance established to meet the 
requirements of this chapter, the issuing 
financial institution shall notify the 
Department in writing of the expiration or 
cancellation. The financial institution shall 
include in the notification the name of the 
insured policy holder, the policy number as 
applicable and the address of all sites 
covered by the financial mechanism. 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&ved=2ahUKEwi2l5Pn_9nhAhUqxVQKHdrAD5AQjRx6BAgBEAU&url=http://sce-engineers.co.za/retail-service-station-services/&psig=AOvVaw1wGSXpMx76HtsQ1OdIC3RZ&ust=1555688714198210


Thank you!
Questions for the panel?


