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UST Regulation Changes
• The 2015 UST regulation changed certain portions of the 1988 

underground storage tank technical regulation in 40 CFR part 280. The 
changes established federal requirements that are similar to key portions 
of the Energy Policy Act of 2005. In addition, EPA added new operation 
and maintenance requirements and addressed UST systems deferred in 
the 1988 UST regulation. The changes:

• Added secondary containment requirements for new and replaced tanks 
and piping

• Added operator training requirements
• Added periodic operation and maintenance requirements for UST systems
• Added requirements to ensure UST system compatibility before storing 

certain biofuel blends
• Removed past deferrals for emergency generator tanks, field constructed 

tanks, and airport hydrant systems
• Updated codes of practice

https://www.epa.gov/ust/secondary-containment-and-under-dispenser-containment-2015-requirements
https://www.epa.gov/ust/operator-training-minimum-training-requirements-and-training-options
https://www.epa.gov/ust/operating-and-maintaining-ust-systems-2015-requirements
https://www.epa.gov/ust/emerging-fuels-and-underground-storage-tanks-usts
https://www.epa.gov/ust/emergency-power-generator-ust-systems-2015-requirement-release-detection
https://www.epa.gov/ust/field-constructed-tanks-and-airport-hydrant-systems-2015-requirements
https://www.epa.gov/ust/underground-storage-tanks-usts-laws-and-regulations#code


Ohio Does Not Have 
State Program Approval (SPA)



Ohio USTs

– USTs regulated by State Fire Marshall
• Ohio has no approved state program approval (SPA)

– Waste and releases to the environment regulated 
by Ohio EPA

– Ohio State Fire Marshall- BUSTR (Bureau of 
Underground Storage Tank Regulations) published 
new guidance for compliance for the new UST 
regulations effective in 2018 in December 2017



What Does All This Mean?

• New USEPA regulations and deadlines are now 
the operating regulations for USTs in Ohio

• New periodic operation and maintenance items 
have a deadline of October 13, 2018
– Bureau of Underground Storage Tank Regulations (BUSTR)
– Monthly walk around inspection (BUSTR form)
– Spill prevention equipment for tank filling, commonly 

called spill buckets, must be tested (BUSTR form)
– Certain UST systems with double wall USTs must test tank 

top containment (tank top sumps) (BUSTR form)



Spill Buckets and Tank Top Containment



Spill Buckets



Spill Bucket Testing continued

• Qualified person doing the testing
• Two methods (industry standards)

– Vacuum test (special equipment)
– Hydrotest

• Fill spill bucket to within 1.5 inches from the top with water
• Wait 60 minutes and water level must not drop 1/8 inch

– Alternate test is to mark water level with Sharpie Pen and 
measure at end of 1 hour –within 1/16 inch of line

• New test equipment now available to “dry” 
test containment equipment



Spill Bucket Testing



Tank Top Containment                      
(Tank Top Sumps)



Tank Top Containment (TTC) Inspected and 
Tested Only if System Installed after 03-01-05



Closer Look at Ohio

• Large number of client sites in the State of Ohio
– Diverse client base

• A group of businesses and industries in the 
Toledo area formed a consortium in 1960

• Safety Council of Northwest Ohio (SCNWO) 
– Board of Directors recognized need for UST Operator 

Classes in 2012
– Hired a consultant with a BUSTR approved UST 

Operator training program as an adjunct instructor 



Safety Council Northwest Ohio 
(SCNWO)

• Presentation to their educational staff of an 
update on the new UST regulations in January 
2018

• Advised the staff that many UST owners and 
UST Operators trained since 2012 needed to 
be updated on the regulations

• SCNWO Board of Directors authorized a 
updated UST regulation course for their 
members



Background

• Meeting with Ohio BUSTR in early January 
2018
– Ohio BUSTR regulations permit “trained” 

personnel to perform hydrotest of spill buckets 
and tank top sumps

• Meeting with Ohio EPA in early January 2018 
concerning hydrotest water disposal
– The testers needed to understand the regulations 

on hydrotest water disposal 



USEPA –Published Technical Topics    
68 Pages of Technical Topics



















Hazardous Waste 
Resource Conservation and Recovery Act (RCRA)

• UST hydrotest spill bucket and tank top sump fluid may be 
characteristically hazardous:
– DOO1 Ignitability

• 40 CFR Part 261-less than 140 degree F
– D018 Benzene

• TCLP tested 0.5 mg/l
– If test results less than thresholds, not classified as hazardous

• Media impacted debris from a regulated UST release is 
exempt as hazardous waste for benzene only
– Argument could possibly be made any that tank top sump 

hydrotest water in contact with benzene is exempt as 
hazardous

– Spill bucket hydrotest water in contact with benzene is not 
exempt as hazardous 



Ohio UST Clients with Portfolios

• Client #1 has 21 retail locations which they 
operate.

• Client #2 has 71 retail locations that they lease 
to individual dealers.



UST Client Viewpoint

• Synergy talked individually to the two clients’ 
environmental representatives that steward 
UST compliance:
– One client representative was vaguely familiar 

with Hazardous Waste regulations because she 
stewarded wastes 16 years ago in another job at a 
university

– Three client representatives were completely 
unaware of Hazardous Waste regulations



Client Education on Hazmat
• Clients unaware of the Hazmat regulations were informed:

– Training would be required to be a haz waste generator ($450)
– Training would be required to sign manifest per US Department of 

Transportation as a hazmat shipper ($500 every 3 years)
– Hazardous waste generator identification number required per site
– Biannual reporting for waste
– Emergency Coordinator on call and information posted
– Waste minimization plan and certificate
– Weekly inspection of containers 
– No container within 50 feet of property line
– New Ohio USEPA E-manifest system requiring two online training 

seminars
• USDOT does not have E-manifest system so paper still must be signed

– 40 CFR 262.70 --farmers can triple rinse pesticide containers and 
dispose of residue on own farm



Clients Comment:
I Thought the Compliance Costs Were Less Than $950? 

(The Cost for Hazardous Waste Training)



Page 66 of 167 of the Industrial Economics, Inc. Report



EPA Clean Water Act 
Pretreatment Program -Industrial Users 

• Municipal Sewage Treatment 
– Publicly Owned Treatment Works (POTW)
– RCRA Domestic Sewage Exclusion (DSE)

• Any substance discharged to a POTW, if otherwise disposed 
of, would be considered a RCRA hazardous waste

• POTW will most likely want benzene tested (EPA method 620)

– Notification to POTW
– Notification to USEPA Regional Waste Management
– Notification to OH EPA Hazardous Waste



Off Specification Product is Not a Waste

• Many UST owners manage tank water 
bottoms as off specification fuel by having it 
removed by a licensed transporter 
– Water fuel mixture is removed and transported to 

a bulk facility where the fuel is blended back with 
stored bulk fuel (on specification fuel)

– Water removed is managed in processes and is 
discharged via NPDES permit (National Pollutant 
Discharge Elimination System)

– No criteria for % fuel and water mix



How To Manage Containment Testing Waste 

• Clean inside of spill bucket or tank top containment with cloth wipe
• Any item impacted by the benzene is considered a waste impacted 

by the hazardous substance.
• Ohio currently has a conditional exclusion in the hazardous 

waste rules that allows solvent contaminated wipes to be 
laundered without the need for the generator to manage them as 
hazardous waste or the laundry or cleaning facility to obtain a 
hazardous waste storage permit. 

• Those regulations narrowly define “solvent contaminated wipes”. 
• Other hazardous waste textiles such as gloves are not 

included in the definition. The definition also limits the eligible 
contaminants to specified solvents, so if a solvent contaminated 
wipe exhibits the characteristic for toxicity for a heavy metal, it is 
not eligible for the exclusion for laundering. 



OAC 3745-51-04 Exclusions
(A) Materials which are not wastes. The following materials are not wastes for the 

purpose of Chapter 3745-51 of the Administrative Code:

• (26) "Solvent-contaminated wipes," as defined in rule 3745-50-10 of the Administrative 
Code, that are sent for cleaning and reuse are not wastes from the point of generation, 
provided that all of the following:

• (a) The solvent-contaminated wipes, when accumulated, stored, and transported, are 
contained in non-leaking, closed containers that are labeled

• "Excluded Solvent-Contaminated Wipes." The containers shall be able to contain 
free liquids, should free liquids occur. During accumulation, a container is 
considered closed when there is complete contact between the fitted lid and the 
rim, except when it is necessary to add or remove solvent-contaminated wipes. 
When the container is full, or when the solvent-contaminated wipes are no longer 
being accumulated, or when the container is being transported, the container shall 
be sealed with all lids properly and securely affixed to the container and all 
openings tightly bound or closed sufficiently to prevent leaks and emissions.

• (b) The solvent-contaminated wipes may be accumulated by the generator for up 
to one hundred eighty days from the start date of accumulation for each container 
prior to being sent for cleaning.

• (c) At the point of being sent for cleaning on-site or at the point of being 
transported off-site for cleaning, the solvent-contaminated wipes shall contain "no 
free liquids" as defined in rule 3745-50-10 of the Administrative Code.



Buried in The Regulations

• At the point of being sent for cleaning on-site or at the point of being transported off-site for cleaning, the 
hazardous waste textiles shall contain "no free liquids" as defined in rule 3745-50-10 of the 
Administrative Code. 

• The hazardous waste textiles are not contaminated with acute hazardous waste as defined in rule 3745-51-30 and 
listed in rule 3745-51-31 or paragraph (E) of rule 3745-51-33 of the Administrative Code. 

• The hazardous waste textiles do not exhibit the characteristics of ignitability as defined in rule 3745-51-21 of the 
Administrative Code or reactivity as defined in rule 3745-51-22 of the Administrative Code. 

• All visible free flowing used oil has been removed from the textiles that are only contaminated with used oil. 

• The generator of the hazardous waste textiles provides written notice to the off-site laundry or cleaning facility 
of the hazards posed by the hazardous waste textiles. 

• The generator of the hazardous waste textiles provides written notice to the off-site laundry or cleaning facility of 
the hazardous constituents listed in rule 3745-51-11 of the Administrative Code in the hazardous waste textiles. 

• The laundry or cleaning facility is subject to regulation under Section 402 or Section 307(b) of the Clean Water Act 
for discharge to a publicly owned treatment works or for discharge directly to the waters of the state. 



No Free Liquids



Paint Filter Test
EPA Method 9095B

• Place material in a conical shaped cone filter
– Filter is 60 mesh or 200 micron

• Place container under filter
• Wait 5 minutes

– Any fluid accumulated in the container beneith
the filter- FAILED test



How To Manage the Hydrotest Fluid 
to Exclude it as a Hazardous Waste

• Most POTW will accept “Industrial waste” under 
their own guidelines

• The generator may still need to prove the 
benzene impact level prior to discharge

• EPA Method 620
– Benzene limit in drinking water is 5 ppb

• Technically if test fluid < 5 ppb, could I discharge fluid in the 
grass

• Do I have off specification drinking water?
– Benzene limit for hazardous waste is 500 ppb



Best Strategies

• Test spill buckets with vacuum
– Test equipment cost approximately $6,000
– Failed spill buckets will need replaced
– Visually stained or odorous pea stone under spill 

bucket may be a suspected release and other 
investigation may be required

• Need to hire a consultant savvy in UST release investigations

• Dispose hydrotest water at POTW
– If you drum or transport used fluid ready for disposal, 

the fluid is now a hazardous waste



The Real World

• Many of the clients are maintenance 
personnel at fleet vehicle facilities

• Some of the clients are farmer associations
• Many clients are municipalities with water 

treatment plants, wastewater treatment 
plants, jails, hospitals, law enforcement 
facilities, county highway departments



The Problems-Example 1
• Municipal Water Treatment Plant on Lake Erie had 

emergency generators with gasoline USTS that needed 
hydrotest water from spill buckets and tank top sumps 
disposed

• Went to the nearby municipal wastewater treatment 
plant (same municipality) to discuss disposal of 80 
gallons of hydrotest water.
– Average daily design flow 15.7 MGD

• Although pretreatment supervisor had no problem 
with the waste, plant superintendent would not 
authorize the discharge
– “The solution to pollution is not dilution”



The Problems-Example 2

• One client was a municipal fire department 
that wanted to also educate their members 
about fueling systems.

• They wondered if they could just use the UST 
fuel (diesel) as the hydrotest fluid and then 
later use the hydrotest fluid as a fuel -for live 
fire extinguisher training





Spill Buckets Must be Tested per 
Industry Standards

• PEI/RP 1200-17 
• Recommended Practices for the Testing and 

Verification of Spill, Overfill, Leak Detection 
and Secondary Containment at UST facilities



Reprinted with permission from Recommended Practices for the Testing and Verification of Spill, Overfill, Leak Detection and 
Secondary Containment Equipment at UST Facilities, PEI RP1200-17, Petroleum Equipment Institute, P. O. Box 2380, Tulsa, 
OK, Copyright 2017



Reprinted with permission from Recommended Practices for the Testing and Verification of Spill, Overfill, Leak Detection and Secondary 
Containment Equipment at UST Facilities, PEI RP1200-17, Petroleum Equipment Institute, P. O. Box 2380, Tulsa, OK, Copyright 2017.



The Problems-Example 2 continued

• Can not use a fuel (especially gasoline) as a 
hydrotest fluid because of serious fire and safety 
hazard
– Have you ever tried to ignite a pan of diesel fluid?

• Fuel as a test fluid may cause a release into the 
soil or groundwater if the containment is not 
tight
– But a release investigation must occur if any indication 

of impact from a component failure 
– Some states a failed containment test requires an 

investigation



The Problems-Example #3 

• One client had 21 locations (where all the spill 
buckets required testing) but only 2 locations that 
required the tank top sumps hydrotested.
– Site #1 was located in the Municipality that prohibited 

their own Water Treatment Plant hydrotest water 
discharge (previous slide- Problem Example #1)

– Site #2 was located in a municipality with a 
wastewater plant that would not accept the hydrotest 
water

• Always talk to the plant operator prior to talking to the 
wastewater engineer



The Problems-Example #3 continued

• One of the 21 sites had a car wash that discharged under a 
permit to the Public Operated Treatment Works (POTW)
– Site located in a municipality that also had a crude oil refinery

• POTW agreed to accept hydrotest water without testing
– Many car washes have an oil water separator as part of the 

wastewater treatment

• So all hydrotest water was reused from site to site (all 21 sites) 
finishing at the site with the car wash, where it was 
discharged

• Total miles traveled by the hydrotest water-237 miles



Summary and Conclusions
• Vast majority of UST owners want to do the right 

thing
– They get extremely frustrated trying to navigate all the UST 

regulations, let alone hazardous waste regulations
– Sometimes I cannot logically explain the regulations

• If diesel fuel could have been used as a hydrotest fluid 
under a fire professional or professional engineer 
providing a safety protocol, it could have been drained 
into the UST (even into gasoline USTs)
– I do not think tank testers would ever agree to that 

protocol
– UST State Fund coordinators would probably deny a claim 

for a release



Summary and Conclusions continued

• The gasoline impacted hydrotest water leaks into the 
environment with a failed test.  
– When it leaks into the ground, it is exempt as a hazardous 

waste.
– If the containment is tight, that same hydrotest water is a 

hazardous waste
• I am not convinced that regulated tank contractors are 

completely compliant with hydrotest water disposal 
– I developed a questionnaire for my clients about hydrotest 

water disposal and the numerous responses did not seem to 
portray a competent knowledge of RCRA and DOT regulations

• UST owners are considered co-generators of the hazardous waste 
• I am a registered agent for some clients and I declined to be involved 

with their contractors and disposal of hydrotest water



Summary and Conclusions continued

• States should consider the Alabama UST 
hydrotest water disposal guidelines
– Cloth wipes used on spill buckets prior to test fluid go into 

the dumpster
– Hydrotest water is not considered a hazardous waste
– Hydrotest water must be disposed at a processing facility that has a 

NPDES permit
• If you have problems finding such a facility, you can call ALDEM 

and get information on nearby facilities.
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